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The source of a judge pro tempore's authority is not the electorate but the consent of the parties, ! and absent a valid stipulation 
by the litigants, a temporary judge has no jurisdiction to act.” The parties’ consent must be given in writing or orally in open 


court? or may be implied from the parties' conduct.* 


A subordinate officer, such as a court commissioner, may act as temporary judge only where the parties so stipulate,’ and such 
stipulation may impliedly arise from the parties' common intent. Some constitutions provide that only retired judges can be 


appointed pro tempore without the parties' consent.’ 


Some statutes or constitutions provide that, with the parties' consent, a member of the bar may take the place of a disqualified 
judge;® and some jurisdictions provide that, under certain circumstances, the bar may elect one of their number as special judge 


to try a particular case or to hold a term of court.” 
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Substitution of a judge during a criminal trial does not require the defendant's consent, |? although some authority holds that, 


pursuant to statute, the consent of both parties is necessary. |! 
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